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The system of the Floating Charge was stipulated in China’s Property Law issued 
in 2007.In Floating Charge, the mortgage property is uncertain and floating unless in 
case of realizing mortgage rights and the mortgagor has the right to dispose the 
property during the mortgage term. Purchaser will not be restricted by the mortgage 
rights in normal business operation. “Normal Business Operation” in Floating Charge 
has its legitimacy in that it restricts the free disposition right of the mortgagor, better 
realizes the value of mortgage property so that marketing resources could be 
re-allocated reasonably and interest relationship balanced between the both parties 
concerned. But at the same time, “Normal Business Operation”, as an exception to 
mortgagor’s rights, has great impact on the rights of the third party and mortgagee. 
The law in China doesn’t regard the “Normal Business Operation” as special regime, 
with only one directly related term, basically is some frame rules, so the system is too 
simple and lack of clear definition and relative measures. It leads to arbitrariness of 
the mortgagor behavior and disputes easily. Therefore, it is necessary to study and 
draw lessons from system model of the Britain and American, whose definition of 
“Normal Business Operation” is clearly identified and mature related system set, to 
inspect legal environment and the features of “Normal Business Operation” in China, 
and further improve its legal regulations. 
This article, based on comparative research to discuss the legitimacy, legislation 
and legal defects of “Normal Business Operation”, put forward some suggestions to 
perfect “Normal Business Operation” regime and to protect the interests of parties 
concerned.  
Apart from the introduction and conclusion, the article includes the following three 
chapters: 
Chapter one gives a general illustration of “Normal Business Operation” principle 
















viewpoint of “Normal Business Operation” in Anglo-American and domestic law 
system, and then combines with China's regular operation under the legislation and 
social status to explicitly define the concept and scope of “Normal Business 
Operation”. It presents the relevant provisions of “Normal Business Operation” in 
China’s Property Law, and deeply clarifies the understanding of “Normal Business 
Operation” in Floating Charge. 
Chapter two analyzes the legal rules of “Normal Business Operation” and discusses 
the problems existed in “Normal Business Operation” of Floating Charge in China. In 
this section, the author first describes the legislation actuality of “Normal Business 
Operation” system and its legitimacy, and then focuses on its legal defects in China. 
Chapter three mainly expounds the improvement of the “Normal Business 
Operation” regime. This one refers to the sound legal system of the Britain and 
America and put forward a series of suggestions for improvement of the “Normal 
Business Operation” in China’s Floating Charge. 
 














目  录 
引  言 ......................................................................................................... 1 
第一章 浮动抵押“正常经营”的涵义 .................................................. 3 
第一节 浮动抵押“正常经营”的概念和范围...................................................... 3 
一、浮动抵押“正常经营”的概念.................................................................... 3 
二、浮动抵押“正常经营”的范围.................................................................... 6 




第二章 浮动抵押“正常经营”法律规则分析 .................................... 12 
第一节 浮动抵押“正常经营”的立法状况 ....................................................... 12 
一、浮动抵押“正常经营”的立法现状.......................................................... 12 
二、浮动抵押“正常经营”的正当性.............................................................. 13 
第二节 浮动抵押“正常经营”的法律缺陷 ....................................................... 15 
一、缺乏对“正常经营”活动判断标准的规定.............................................. 16 
二、对“正常经营”的买受人的主观状态规定模糊...................................... 16 





第三章 浮动抵押“正常经营”的制度完善 ........................................ 22 
























结  语 ....................................................................................................... 33 
参考文献 .................................................................................................. 34 















Preface ........................................................................................................ 1 
Chapter 1  General Illustration of Normal Business Operation 
Mechanism in Floating Charge ......................................... 3 
Subchapte 1  The Definition and Scope of Normal Business Operation in 
Floating Charge .................................................................................. 3 
Section 1  The Definition of Normal BusinessOperation in Floating Charge  ... 3 
Section 2  The Scope of Normal Business Operation in Floating Charge  ......... 6 
Subchapte 2  The Relevant Provisions of Normal Business Operation in 
Floating Charge .................................................................................. 7 
Section 1  The Legislation Actuality of Normal Business Operation .................. 8 
Section 2  The Object of Normal Business Operation ....................................... 10 
Section 3  The Legitimacy of Normal Business Operation ............................... 10 
Chapter 2  The Legal Analysis about Normal Business Operation in 
Floating Charge ................................................................. 12 
Subchapte 1  The Legislative Status of Normal Business Operation .................. 12 
Section 1  The Legislation Actuality of Normal Business Operation  .............. 12 
Section 2  The Legitimacy of Normal Business Operation ............................... 13 
Subchapte 2  The Legal Defects of Normal Business Operation in China ......... 15 
Section 1  The Lack of Judgment of Normal Business Operation Activities .... 16 
Section 2  Vague Regulations about the Subjective Status of Purchaseers in 
Normal Business Operation ............................................................. 16 
Section 3  The Narrow Identify of Purchaser in Normal Business Operation ... 17 

















Section 5  Vulnerable Relationship Prone to Conspiracy Between the 
Mortgagor and the Purchaser ............................................................. 18 
Section 6  The Vague Priority Regulation of Floating Charge .......................... 19 
Section 7  The Lack of Publicity System of Floating Charge ........................... 20 
Chapter 3  The Legal Improvement of Normal Business Operation 
System................................................................................. 22 
Subchapte 1  Anglo-American Law System for Normal Business Operation in 
Floating Charge System .................................................................... 22 
Section 1  Related Provisions in the United Kingdom ...................................... 22 
Section 2  Related Provisions in the United States of America ......................... 23 
Subchapte 2  Suggestions for Normal Business Operation System Improvement
 .............................................................................................................. 24 
Section 1  Define the Judgment of Normal Business Operation ....................... 24 
Section 2  Improve the Purchaser System.......................................................... 27 
Section 3  Protect the Rights of Mortgagee in Lawful Scope ............................ 28 
Section 4  Appoint Restrictive Provisions of the Floating Charge   ................ 30 
Section 5  Perfect the Publicity System of the Floating Mortgage .................... 32 
Conclusion ............................................................................................... 33 
Bibliography ............................................................................................ 34 

























引  言 
1 
























                                                 
















































































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
